TENNESSEE DEPARTMENT OF EDUCATION
GUIDELINES FOR HIGH PRIORITY NON-TITLE I SCHOOLS 
PUBLIC SCHOOL CHOICE
and

REMEDIATION

Pursuant to Tenn. Code Ann. §49-1-602, schools that are on probation or beyond in the accountability system  “shall abide by guidelines established by the commissioner for the purpose of improving student performance.”  This guide has been established for implementation of public school choice (PSC) and the provision of “remediation” as required by state law.
In the interest of having a uniform accountability system, state guidelines for implementation of public school choice in non-Title I schools are aligned with those required under the No Child Left Behind Act (NCLB) and commensurate regulations and guidance documents.  Therefore, local education agencies (LEAs) should consult the January 14, 2009, Public School Choice Non-Regulatory Guidance document at http://www.ed.gov/policy/elsec/guid/schoolchoiceguid.doc, prepared by the U.S. Department of Education in their implementation of PSC in non-Title I schools, as well as the additional information offered within this document, which seeks to add clarity and to speak to issues not referenced in the USDOE guidance.
NCLB requires the implementation of supplemental educational services (SES) for Title I high priority schools that are in school improvement year 2 and beyond.  SES is available only to low-income students in these schools and has regulatory requirements related to its provision.  For information regarding the provision of SES in Title I schools, LEAs should consult the
January 14, 2009 Supplemental Educational Services Non-Regulatory Guidance, at
http://www.ed.gov/nclb/choice/help/ses/guidance.html.  Tennessee law has a similar provision for the implementation of “remediation” to all students who have not shown success at meeting state academic standards in high priority schools in corrective action and beyond. 

I. TIMING AND DURATION OF PUBLIC SCHOOL CHOICE

A. For which students is a LEA required to offer public school choice according to the requirements of Tenn. Code Ann. §49-1-602?
A LEA must offer all students in the subgroups that failed adequate yearly progress
(AYP) benchmarks enrolled in non-Title I schools the opportunity to transfer to another public school when those schools fall within one of the following stages of improvement:

1. Schools that are in Corrective Action or Corrective Action Improving.

2. Schools that are in Restructuring 1 and Restructuring 1 Improving.

3. Schools that are in Restructuring 2 (Alternative Governance) and Restructuring 2 

Improving.

4.  State/LEA Reconstitution 

B. How long must a LEA continue to offer students in eligible non-Title I schools the option to attend another public school?
A LEA must offer choice to all students in the subgroups that failed to make AYP benchmarks in eligible non-Title I schools until the school makes AYP for two consecutive years and is no longer identified for corrective action or restructuring.
C. How does the offering of public school choice in non-Title I schools differ from the offering of public school choice in a Title I school?   
The offering of public school choice in non-Title and Title I schools differs in timing, student eligibility and provision of transportation.
1. Timing – Public school choice is offered in non-Title I schools that have been identified for corrective action or restructuring.  Under NCLB, LEAs are required to offer the choice option beginning the first year a Title I school is identified for school improvement and continue until the school is no longer identified for school improvement, corrective action, or restructuring.  

2. Student eligibility – In non-Title I schools, the public school choice offering is limited to all students in the subgroups that failed to make AYP benchmarks, while all students in Title I schools in school improvement, corrective action, and restructuring are eligible for the public school choice option.  

3. Transportation – LEAs are not required to provide transportation to students accessing the public school choice in non-Title I schools, but NCLB requires that LEAs provide or pay for transportation to and from the school of choice for all students accessing the choice option in Title I schools.  If available funds are insufficient to provide transportation to all students exercising the public school choice option, priority must be given to the lowest-achieving students from low-income families.

II. ELIGIBLE STUDENTS

A. Which students are eligible to change schools under the public school choice provisions in state law?
All students in the subgroups that failed AYP, who are enrolled in non-Title I schools identified for corrective action or restructuring, are eligible to transfer to another public school (including a charter school) that is not identified as high priority.  
B. Which students are eligible to exercise the public school choice option in Title I schools?

Under Section 1116(b)(1)(E)(i) of the NCLB Act, all students in a Title I school in school improvement, corrective action, or restructuring are eligible to exercise the public school choice option.
III. TRANSPORTATION

A. Is a LEA required to provide transportation to schools of choice in implementing public school choice mandated by state law?

No.  Unlike requirements for students exiting Title I schools that are not making AYP, students exiting non-Title I schools that are not making AYP do not have to be provided transportation by the LEA to a new school of choice.

IV. Remediation services
A. What remediation services are available to students in non-Title I schools who do not exercise the public school choice option according to the requirements of Tenn. Code Ann. §49-1-602?

To any student not meeting AYP benchmarks in a non-Title I school in corrective 
action or restructuring, a LEA must offer targeted remediation services that 
specifically address the student’s individual academic needs.  
FREQUENTLY ASKED QUESTIONS

1. Are LEAs required to give priority to the lowest-achieving students from low-income families in implementing non-Title I public school choice transfers, since these transfers are not funded by Title I?
Yes.  The LEA must give all students in the subgroups that failed adequate yearly progress benchmarks in a school identified for corrective action or restructuring the opportunity to transfer to another public school.  In implementing this option to transfer, however, there may be circumstances in which the LEA needs to give priority to the lowest-achieving children from low-income families in the subgroup(s).  For example, if not all eligible students can attend their first choice of schools; a LEA would give first priority in assigning spaces to the low-achieving, low income students.  Priority to lowest-achieving students from low-income families would help ensure that some of the neediest, and perhaps most underserved students, have the greatest access to quality education alternatives.  

2. What process can a LEA use to give priority for public school choice transfers in non-Title I schools, to the lowest-achieving students from low-income families in the eligible student group?
Low-income students, those receiving free or reduced-priced meals, from the subgroup that failed to make AYP benchmarks families, might be rank ordered on their achievement levels by using an objective educational measure such as the State assessment.  Alternatively, the LEA might allow low-income students who receive less than a certain score on State assessment to change schools.  This method could be used to focus attention on areas where the school or LEA did not meet State AYP goals.  Another option might be to base the determination on students’ grades or on scores students receive on other tests.
3. Are LEAs required to offer more than one choice school to students transferring out of


non-Title I schools under the public school choice requirements in state law?
Yes.  Offering more than one choice provides parents and students with greater educational alternatives.
4.
If a student attending or zoned to attend a high priority school commits an offense that results in assignment to an alternative school, must this student be offered public school choice after he/she exits the alternative school program?  
Yes.  Tenn. Code Ann. §49-6-3402 states: “All course work completed and credits earned in the alternative schools shall be transferred to and recorded in the student’s home school, which shall grant credit earned and progress thereon as if earned in the home school.”  Students who are attending an alternative school and whose home school is a high priority school should be offered public school choice while the choice window is open for all students.  If they opt for a new school under public school choice, they would transfer to the school of choice upon their exit from the alternative school program.  
5.
How long must students who transfer under the public school choice option be allowed to attend their school of choice?

A student must be allowed to remain in their school of choice until he or she has completed


the highest grade in the school.
6.
Is the provision of remediation in non-Title I schools limited to out of school hours as is the case with supplemental educational services (SES) in Title I schools?

No, the purpose of remediation services in non-Title I schools is to provide additional support to ensure that students who are experiencing difficulty receive effective and timely assistance.   Remediation may occur during the school day or before or after school hours.
7. What fund sources are available for remediation in non-Title I schools?

LEAs must determine funding sources for targeted remediation in non-Title I schools and are encouraged to think creatively in finding both human and fiscal resources to provide remediation.
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