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Beverly L. Watts

Executive Director TENNESSEE HUMAN RIGHTS COMMISSION
CENTRAL OFFICE
ANDREW JOHNSON TOWER
710 JAMES ROBERTSTON PARKWAY, SUITE 100
NASHVILLE, TN 372431219
(615) 7415825 FAX (615) 253.886
www.tn.gov/humanrights

The Honorable Bill Haslam Members of the General Assembly
Governor State of Tennessee

State of Tennessee Legislative Plaza

Nashville, Tennessee 37243 Nashville, Tennessee 37243

Dear Governor Haslam and Members of the General Assembly:

| am pleased to provide you with the Tennessee Human Rights CommissieR@d18nnual
Report. This report covers the period of July 1, 2010 through June 30, 2011.

This report provides a summary of the services and accomplishments of the agency. We continue
meet and exceed our goals as we provide prompt service to the public.

We will continue to safeguard individuals within the state of Tennessee from discrimination throug
enforcement and education.

Thank you for the opportunity to serve.

Sincerely,

A Beverly L. Watts

Executive Director
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Message from the chair

It has been a great privilege to serve three terms as Chair of the
Tennessee Human Rights Commission Board of Commissioners. As

Tennesseebs popul ation continues to b
social issues, the work of the Commission is critical to ensure that
every personds civil rights are prote
to be eliminating unlawful discrimination.
This has been a busy and challenging year as staff endeavored to
safeguard individuals in Tennessee from discrimination in employment,
housing, public accommodations and programs and activities through
enforcement and education. | am proud to work with dedicated
Commissioners, well trained and hard working staff, and one of the most recognized
leaders in the human rights field-our Executive Director.
Budget cuts and staff shortages have again challenged the Commission, but with
diligence and perseverance the Commission carried out its responsibilities to the citizens
of Tennessee. The Commission processed complaints in accordance with timeframes set
forth by the EEOC and decreased the timeframe significantly for housing complaints. The
Commi ssion sponsored six educational Al i stenin
Commissioners shared information and listened to the concerns of citizens as well as
participated in 95 community events. One of t
Raci sm. 0 This i mportant nation wide program r
racism in our society and the importance of collaborating with organizations and
individuals in taking a stand against unfair and unlawful race discrimination. A well
attended educational program was held by the Commission in Nashville, 2011
Employment Law Seminar with the general counsel of the EEOC as the keynote speaker.
| am pleased to submit more detailed informat:.i

activities in this annual report for 2010-2011. | thank the Governor and the Legislature for
their continued support and my fellow Commissioners for allowing me to serve as Chair. |
am confident that the Commission will continue its important work and look forward to
another year of success and progress.

Sincerely,

Patricia Pierce
Chair
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Commissioners

The Commi s-smembar lboard i rBade up of Tennesseans that represent employers,

business owners, religious groups, trade unions, human rights groups and the general public. These
individuals are appointed by the Governor to serve terms of six years. Commissioners are appointed
toservreonanon-parti san basis with five coming from eac
East, Middle and West.

The Board met a total of six times during fiscal year 2011 both in person and telephonically. At these
meetings, the Board exercised its authority as defined by the Tennessee Human Rights Act. A
complete record of minutes from these meetings can be found on the Commission website.

Patricia Pierce Ralph Davis B Paul McDaniel Ruby Miller Edwin Osborne
Chair Johnson City Chattanooga Oak Ridge Morristown
Harriman

Middle Tennessee

Joseph Walker Spencer ggins

AJ. Starli
Nashville Nashville Nashville Nashville Nashville

West Tennessee

. -
Stacey Garrett Karla Hewitt

Dennis Blalock David Cocke Robert Jones Nathan Pride Jocelyn Wurzburg
Jackson Memphis Memphis Jackson Memphis
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History

The Tennessee Human Rights Commission (Commission) has existed
under a number of different names and purposes throughout its 48
year history but has maintained the same core duties which are to
advise, create, promote and encourage equal opportunity for all
Tennesseans.

In 1963, Governor Frank Clement created the Commission under the
name the Tennessee Human Relations Commission. The Commission
was initially created to advise the public on their human rights,
researching and making reports on human relations and reporting
these findings to the governor. The Commission accomplished this by
working closely with other governmental agencies with similar duties.

The Commission served in this capacity until four years later when the
Public Acts of 1967 passed. The passage of this act created the
Tennessee Commission on Human Development. This Commission
absorbed the duties of the previous Human Relations Commission but
adopted rules and regulations that governed its proceedings. It also Chair Patricia Pierce and Wanda Sobieski

expanded the Commissionds pr ot ecd @efnoxgleWenensgulfaget o | n ¢
Coalition celebration of the 19th

A significant event which changem;“ednflegg‘sdgt hgi‘rﬁm‘é%;dﬁagﬁ%f o f
operations occurred in 1978 when the Tennessee Human Rights Act

(THRA) became law. This law brought the Commission out of the advisory role and transformed it into

the enforcement agency that it is today. In 1979 and 1980, the law was amended to include two more
protected classes, disability and age. In 1983, the name of the Commission officially became the

Tennessee Human Rights Commission. The Commission continued to evolve. An amendment to the

THRA, which passed in 1984, expanded the parameters of the law to include provisions prohibiting
discrimination in housing. In 1990, the provision was extended to include familial status and disability as
protected classes. Today, the THRA prohibits discrimination based on race, color, creed, religion, sex,

age, disability, familial status and national origin.

In July of 2009 the THRA was expanded to include the authority to verify that all state governmental
entities comply with the requirements of Title VI of the Civil Rights Act of 1964(Title VI). Title VI prohibits
recipients of federal financial assistance from discriminating on the basis of race, color or national origin.

The Commission has substantial equivalency with the U.S. Department of Housing and Urban

Development (HUD) and the U.S. Equal Employment Opportunity Commission (EEOC). Due to the

Commi ssionés similarities to these two federal age
enforce Title VIl of the Civil Rights Acts, the Age Discrimination in Employment Act, the Americans with
Disabilities Act, and Title VIII of the Fair Housing Act. The Commission has had a work-share agreement

with HUD since 1994 and with the EEOC since 1979.

Today, the Commission has an office in Nashville, Memphis, Chattanooga and Knoxville. The 28-person
Commission staff is made up of investigators, mediators, attorneys and administrative personnel.
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overview

The Mission of the Tennessee Human Rights
Commission is to safeguard individuals from
discrimination through enforcement and education.

Our Vision is to ensure that all those in the State of
Tennessee are treated with respect and equality.

All Commission staff share a commitment to the
following Values: Integrity, Respect, Equality,
Competence, Dependability and Dedication.

h f ] . . . L to R-Ted Fellman,of THDA; Executive Director .
Th e 0 owing is an over VigwWywld cokrd 8il HRIdhfdly MYVethd

accomplishments for the 2010-2011 fiscal year: with HUD Nashville Field Office receiving the 2011 Fair
Housing Month Proclamation.

0 The Commission received and answered 10,893 calls from the public which resulted in
a total of 1,056 inquiries; 215 in the Housing Division and 841 in the Employment
Division. Of these inquiries 673 were accepted for investigation: 509 employment, 140
housing and 24 public accommodations.

¢ The Commission developed rules and regulations for the Title VI Compliance Program
which were passed by the legislature and became effective February 13, 2011.

0 The Legal Division reviewed over 600 cases, 450 investigative plans, 36
reconsiderations and found reasonable cause in six (6) cases.

0 The Employment Division closed 602 cases; these cases were closed on an average
of 248 days. The Housing Division closed 138 cases; these cases were closed on an
average of 175 days.

¢ The Commission settled 144 claims of discrimination through settlements, conciliations
and mediations for a total of $501,966. In employment, 74 claims were settled for a
total of $201,468 in benefits and there were 32 successful mediations with a total of
$81,377 in benefits. In housing, there were 38 settlements and conciliations with a total
of $219,121 in benefits.

¢ Non-monetary benefits included training on the law, reconsideration of an application
for housing, letters of reference, removal of eviction records, job reinstatement,
attorneydés fees and promoti ons.

¢ The Commission launched a Facebook page, a statewide radio campaign and
partnered with over 125 organizations in 95 different education and outreach events
reaching over four million individuals.

0 The Tennessee Gener al Assembl y passed t he
extending the agencyb6s operations wuntil June
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Customer service & intake

The Customer Service and Intake units serve as the initial point of contact for the Commission. They
provide information on how to file a complaint, provide clarification on the law and make referrals to

other agencies if necessary. They interact with the public through phone calls, website, email

contact, facsimile formsandin-per son vi sits at any of the Commi s
Through these divisions, interested parties can obtain the necessary information and documents to

file a complaint of discrimination.

During fiscal year 2011, Customer Service answered a total of 10,893 calls from the public. It is
estimated that 5,011 or 46% of calls originated from Middle Tennessee followed by 3,595 or 33%
from East Tennessee and 1,960 or 18% from West Tennessee. Over 300 calls or 3%, originated
from outside of Tennessee.

FY 2011 Call Origin by Grand Division

M Middle TN wWest TN wiEast TN Wi Out of State

3%
33%

As a result of the thousands of calls answered, 1,239 complaint forms were sent out by either U.S.
mail or email and forms were accessed over an estimated 5,100 times through the Internet.

Compl aint forms are completed, signed, and retur
responsible for determining jurisdiction, notifying respondents of the charges filed against them, and
requesting the respondentdés position statement.
investigator, the Intake unit offers mediation to both the complainant and the respondent involved in

a case. If both parties agree, then the complaint is referred to mediation. If both parties do not agree

to attempt mediation, the complaint is forwarded to either the Employment or Housing divisions for a

full investigation.

(continued on next page)
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Customer service & intake

Employment complaints that are accepted for investigation are entered into the Integrated Mission
System (IMS) for tracking while housing complaints are entered into the Title Eight Automated
Paperless Office Tracking System (TEAPOTYS).

The Intake unit also captures information from complaint forms about how complainants heard about
the Commission and its services. Most complainants reported that they learned about the
Commission through word of mouth from friends (280). The following table details this information:

How Complainants Learned of the Commission

Method of Referral Total

Friends 280
Other 128
Internet 98
Attorney 92
Department of Labor 48
EEOC 40
Family 32
Employment Office 23
Phone Book 19
Radio 11
Television 11
Legal Aid 9
Posted 3

Total 794
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Enforcement

The Commission is responsible for enforcing both the
Tennessee Human Rights Act (THRA) and Tennessee Disability
Act (TDA), which prohibit discrimination in housing, employment
and public accommodations, and verifying state government
agencies comply with Title VI of the Civil Rights Act of 1964.
Each of these laws specifies the bases that are safeguarded
from discrimination:

e Fair housing laws make it illegal to discriminate in the
sale, rental, or financing of housing based on race,
color, creed, religion, national origin, sex, disability or
familial status.

e Employment laws prohibit employers from
discriminating based on race, color, creed, religion, national origin, sex, disability or age (40
and over).

e Public accommodation laws make it illegal for a place that offers goods, services or
facilities to the public to refuse or deny full and equal enjoyment of accommodations based
on an individual s race, creed, color, relidg

¢ Title VI prohibits recipients of Federal financial assistance from discriminating under any
program or activity based on a persondés race

The Commission enforces these laws through the Employment , Housing , Title VI Compliance and
Legal divisions of the Commission. These four divisions receive, mediate, investigate and litigate
allegations of discrimination. Persons who believe that they have experienced discrimination in
employment, housing or at a place of public accommodation may file a complaint if the issue(s) and
basis(es) are covered by the THRA or TDA and the complaint is filed no more than 180 days from
the last alleged incident of discrimination on behalf of our federal counterparts.

The Commission has agreements with the Equal Employment Opportunity Commission (EEOC) and
the U.S. Department of Housing and Urban Development (HUD) to facilitate the administration and
enforcement of these statutes. Through these agreements with the EEOC and HUD, the
Commission dual files and processes complaints of discrimination based on state and federal law.

The purpose, duties and accomplishments of the Employment, Housing, Title VI Compliance and
Legal divisions are detailed in the following sections.

o
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employment

| The Employment division is responsible for processing

| and investigating complaints in the areas of employment
and public accommodation based on race, creed, color,
| religion, sex, national origin and age (40 and over). There
are eight full time employment investigators who work out
of the Nashville, Chattanooga and Memphis offices.

During the 2010-2011 fiscal year, the division received
841 inquiries, accepted 533 complaints for investigation

e ™ | and closed 602 cases. In complaints filed during this
A STHIN timeframe, the most common basis of alleged
Deputy Director, Tiffany Baker-Cox, explaining discrimination was race at 228 or 26% of complaints,
Commission procedures at a Tennessee Disability . .
Pathfinder event. followed by gender at 201 or 23% and disability at 176 or

20%.

Charge Receipts by Basis Alleged

250 -/

200 A

128
150 A

100 -

50 -

D T T T T T T 1
Race Gender Disability Age National Color Religion
Origin

Davidson County accounted for 20% of complaints filed with a total of 100 received. There were 67
complaints from Knox County which was 13% of the total and 57 from Hamilton and 55 from Shelby
counties, each accounting for 11% of total complaints.

T
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employment

Top 10 Counties for Charge Receipts

All Other
Counties, 160

Sevier, 15

Rutherford, 15/
Williamson, 16
Montgomery, 16

Madison, 16
M Davidson EKnox [ Hamilton E Shelby
E Madison B Montgomery E Williamson Rutherford
Sevier All Other Counties

A review of complaints filed by industry revealed that the top five industries for complaints accounted
for over 60% of all complaints. The Manufacturing industry accounted for 72 or 14% of complaints
received; more complaints than any other industry. The next most reported industries were State
and Local Government with 70 or 13%, Food Service with 62 or 12%, Healthcare with 62 or 12%
and Retail Sales with 57 or 11%.

Top 5 Industries for Charge Receipts

Govt.
13% M Manufacturing

m State & Local Govt.

Food Service Food Service

12%

m Healthcare
m Retail Sales

B All Other Industries

Benefits from settlements were $201,468 and mediations were $81,377 for a total of $282,845
including job reinstatement, attorneyods fees, pr

2 |
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employment

The Commission has a work-share agreement with the Equal Employment Opportunity Commission
(EEOC) to process cases of employment discrimination. The division met its contracting goals by
closing the contracted 430 cases and received an upward modification of 30 cases bringing the
contract total to 460 cases.

The division strives to complete investigations in a timely manner. As such, one of the Employment

Di visionds goals has been to reduce the number
division reduced the number of open cases over 270 days old from 148 to 105 cases or 31% of the
inventory. A comparison of the last three fiscal years shows that the division accomplished this goal

by increasing the number of cases closed and decreasing the average case age.

The division closed 96 more cases than two years ago which was a 19% increase.

Fiscal Year Case Closures

&00 602
580
560
540 47543
520
500 506

2008-2009 2009-2010 2010-2011

Cases were closed on average 41days less than closures in fiscal year 2008.

Average Case Age by Fiscal Year
300

290 289

280

270

260

256

250 248

240

2008-2009 2009-2010 2010-2011
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mediation

When an employment discrimination complaint is filed,
one of the first actions the Commission takes is to offer
mediation. Mediation gives both parties an option to
resolve a complaint without undergoing a full investigation
or litigation. The purpose of mediation is to provide a way
for both parties to learn from each other by discussing
their perspectives on the issues and work toward a
possible resolution of the dispute. The Commission has
ten Rule 31 trained mediators on staff and has a contract
1with the Nashville Conflict Resolution Center to provide
mediation for Spanish speaking parties.

Deputy Director Tiffany Baker-Cox giving a presentation
on the benefits of mediation at Vanderbilt Universi - . . . .
Law School. b Mediation is provided at no cost to either party and is

done in a secure and controlled environment that allows
parties to address issues that can lead to the filing of a complaint. Complainants and respondents
agree to attempt mediation with the understanding that the service is voluntary, and if settled, the
details of the settlement are kept confidential. If an agreement is not reached, the case is then
reentered into the investigative process. However, if the mediation brings about acceptable terms for
all parties and there is a settlement, then the case is closed.

In fiscal year 2011, the Commission held a total of 60 mediations. Thirty-two or 53 % of these cases
were resolved through mediation while 28 were unsuccessful in reaching a resolution. There was a
total of $81,377 received in monetary benefits from mediations with individual awards ranging from
$500 to $10,000. Non-monetary benefits included letters of apology, policy changes, training,
promotions and uncontested unemployment.

The following graph shows the total number of successful mediations and benefits received over the
last three fiscal years:

Successful Conciliations & Monetary Benefit:

45
40
35 42,$193,93:
30
25
20
15 19, $94,57¢

10

32, 381,37,

2008-2009 2009-2010 2010-2011

+ 1
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Housing

The Housing Division is responsible for investigating claims of
housing discrimination based on race, color, sex, religion, national
origin, disability, creed, and familial status in the sale and rental of
real property. The Commission has a cooperative agreement with
the U.S. Department of Housing and Urban Development (HUD) to
dual file and investigate cases of housing discrimination. The

ss.| division is comprised of five full time housing investigators; four in
the Knoxville office and one in the Nashville office.

Gadzekpo, at a presentation at Middle In fis.cal Ygar 201.0-2011, the Hqusing Division receivegl a total of
Tennessee State University 215 inquiries which was a 43% increase from the previous year. Of

those inquiries, 140 were accepted as complaints. The division
closed a total of 138 complaints, of which 31 complaints (22%) were received from Davidson

County, followed by 22 complaints (16%) from Shelby County and 12 complaints (9%) from Hamilton
County.

Top 5 Counties for Complaint Receipts

M Davidson
i Shelby
i Hamilton

i Knox

Hamilton
Wilson  Knox 9%,

4% 4%

The top three alleged bases for housing discrimination were race, which accounted for 47 or 34% of

total complaints, disability with 39 or 28% of complaints and gender with 16 complaints or 11% of
complaints filed.

FY11 Bases for Housing Discrimination

M Race i Disability i Gender i Familial Status
M Religion/Creed M Retaliation i National Origin ki Color
60

47
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Housing

The Housing Division improved its case processing procedures which resulted in a 39% decrease in
the average case age from the previous fiscal year. On average, cases were closed 110 days
sooner than last year with 50% of cases closing within 100 days or less. The following table reflects
total case closures by age:

CASE CLOSURES BY AGE
100 Days or| 101 Days to| 151 Days to| 201 Days to| Over 250 Total
Less 150 Days 200 Days 250 Days Days
69 35 11 6 17 138
50% 26% 8% 4% 12% 100%

The division met its HUD cooperative agreement standard performance goals to close 50% of cases
within 100 days of filing and close 95% of aged cases (cases over 100 days old) before the end of
the fiscal year. The Housing Division closed 66 cases or 50% of cases within 100 days, an
improvement from the 24% of cases last fiscal year. The division met and exceeded the aged case
closure goal by closing 100% of the 19 aged cases that were in the inventory at beginning of the
fiscal year.

The division conciliated 38 cases resulting in a total of $219,121 in monetary benefits. This amount
included the sale of property to a complainant, fee waivers, deposit returns, payment forgiveness
and free rent. Non-monetary benefits were received such as reconsideration of an application for
housing, letters of credit reference, removal of eviction records and fair housing training.

Conciliations & Monetary Benefits

45
40
35
30
25
20
15
10

41,$219,121

30, 569502

13,512,558

2008-2009 2009-2010 2010-2011
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Legal

The Legal Division serves as in-house counsel by providing guidance
and training to staff and Commissioners; conducting reconsiderations
of cases; monitoring legislation and court cases that impact the
commission; drafting rules to comply with legislative changes;
ensuring compliance of conciliation agreements and conducting
educational presentations for stakeholders. The division prosecutes
cases where the Commission has found that there is reasonable
cause to believe that discrimination has occurred.

General Counsel, Shay Rose, The Legal Department s primary r ol e
presenting to the Board of divisions of the agency at the various stages of the investigative

Commissioners at a Commission ) )
meeting. process to ensure that the investi

are legally sufficient. In this past fiscal year, the department reviewed and recommended for closure
approximately 640 cases, a 27% increase over the last three fiscal years (see chart below). The
department reviewed 463 investigative plans, over 105 copy requests, conducted 36
reconsiderations, found reasonable cause in six cases, conciliated five cause cases and several
pre-cause cases.

v



