
Performance-Based Contracting (PBC)

PBC Formal Review Protocol


Purpose:
The procedures defined herein will offer providers an opportunity to petition the Department of Children’s Services (DCS) for formal review of matters related to Performance-Based Contracting (PBC).  The formal review petition should be filed in accordance with the timeframes and guidelines established within this document.
History:

Performance-Based Contracting (PBC) is the mechanism through which the Department purchases services for children placed in the custody of the State.  Since the beginning of the 2006-07 fiscal year, the Department has utilized the PBC model as a means of increasing permanency outcomes for children and families.  Instead of simply purchasing bed-days, the Department now purchases outcomes based on increased permanency (adoption, guardianship and reunification), reductions in care-day utilization, as well as a decrease of re-entry into custody after permanency has been achieved.  In addition to promoting the outcomes the Department seeks to achieve through best practice standards, PBC is a requirement of the Brian A. settlement agreement.

The PBC model, developed and implemented in conjunction with the University of Chicago - Chapin Hall, established rules that guide the analysis and evaluation of a provider’s performance in single fiscal year windows.  A document describing the methodology is available at the DCS/Provider website.   One governing principle of the model is that private providers are assigned baseline expectations for each of the three (3) outcomes derived from their own recent history of performance in these areas.  Current performance is evaluated relative to that recent history, and the fiscal calculation is based on a formula that reflects each provider’s performance and accounts for the contract level at which those children/youth were served.

Instances may arise periodically in which a provider agency may believe that the evaluation of performance for a given fiscal year produced results inconsistent with their own evaluation of their performance on the key PBC outcomes.  The process outlined below reflects the Department’s proposal to afford providers an avenue for redress through a formal review process.    
Parameters for Initiating a Formal Review:

Efforts to resolve differences in rule interpretation or data analysis should initially take place between the provider and representatives of DCS’ Child Placement and Private Providers (CPPP) Unit.  If the issues/concerns remain unresolved or there is an impasse as to a viable solution, the provider will retain the option to initiate a formal review. 

There are three (3) areas that are appropriate for the formal review process:

1. When the application of the established PBC methodology results in unintended consequences with respect to either evaluation of outcomes or estimation of reinvestment payments or remittances; 

2. When the application of the established PBC methodology results in overall performance and fiscal evaluation that is inconsistent with the spirit and/or intent of the initiative; and,

3. Extraordinary circumstances where the provider believes there are extenuating conditions that have adversely impacted their PBC performance.  
Reviewers:

The PBC Formal Review Committee (FRC) will be comprised of three (3) representatives, one of whom would be an independent stakeholder.  The three (3) FRC representatives will review the facts of the case, deliberate and come to a consensus on any given petition.   The following procedures will guide the selection of FRC participants for each petition filed:

· The FRC will be comprised of a diverse body of both internal and external stakeholders with at least one (1) of the members drawn from a source that is independent of the PBC process;

· FRC members will be required to have some rudimentary knowledge or experience with data analyses and evaluations in order to understand and objectively assess the effects and ramifications that may result from a particular decision; 
· All FRC members will be required to sign a confidentiality and Conflict of Interest statement prior to their participation in the review process.

· FRC members will be selected from the following areas:

1. Provider Network – Provider agencies were surveyed in order to solicit and select representatives who will comprise a pool of available participants that can be selected to be a member of the FRC.  The providers selected seven (7) representatives that were equally distributed throughout the state, with one (1) representative considered as statewide.  The provider pool will be rotated allowing each of the seven (7) members an opportunity to sit on the review panel.  Selections for the FRC will be determined based on the following criteria:

· Regional location of the potential reviewer;

· Determination of whether a conflict of interest exists; and,

· The actual FRC member will be drawn randomly from the pool of remaining members who meet the stipulations in items 1 & 2.  This process will be administered by the Vanderbilt representative.  

2. DCS – The DCS delegate should be at the Director level or above.  Depending on the formal review, the selected delegate may vary.  Any DCS employee intimately involved in the PBC process is prohibited from being a member of the FRC; and,
3. Vanderbilt University, Department of Psychiatry, Center of Excellence for Children in State Custody – The delegate should be at the Director level or above and may be a permanent member of the FRC unless unavailable.  A secondary representative may be identified that can replace the permanent delegate when the permanent delegate is unavailable.
Formal Review Petition Procedures:

The following procedures will guide the formal review process:

· All formal reviews are to be submitted to the attention of both the Director and Assistant Director of the Child Placement & Private Providers (CPPP) Unit;

· Providers wishing to file a formal review should do so in the form of a letter on agency letterhead and signed by an employee with the authority to contractually encumber the agency; 
· Providers will have thirty (30) days from the date of the official written notification, signed by the Executive Director of the Office of Finance and Program Support, of an agency’s finalized PBC outcomes to notify the Department that they wish for the PBC information in question to be reviewed.    The only exception is for the fiscal year 2009/2010 since those notices have been issued a year ago.  However, the thirty (30) day notice will apply from the official date of the review’s implementation.  
· Providers are eligible to submit review requests beginning with the fiscal year 2010 (July 01, 2009 and forward).  Example, requests for review will only be considered for the Baseline, Targets & Actuals (BTA) for the period of July 01, 2009 through June 30, 2011 (Fiscal Years 2009/2010, 2010/2011…).  The following year will be the next year’s baseline and so on…;

· The Department will have ninety (90) calendar days from the date a formal review is submitted  to render a finding to the provider agency’s request for review;

· The Assistant Director of CPPP will acknowledge receipt (via e-mail) of the provider’s request for formal review within three (3) business days of receipt of the petition;

· The provider should include in the formal request all relevant and pertinent documentation substantiating and justifying their position in this matter;

· CPPP will review the provider’s submitted documentation in conjunction with relevant staff and engage Chapin Hall (if needed) in order to draft a response to the provider’s documented position.  This response should include specific details justifying the Department’s counter-position;  
· Both the requestor and the Departmental counterpart will have the opportunity to present their case directly to the FRC; and,

· FRC’s majority (based on the consensus of at least two [2]) members) recommendation(s) will be submitted to the Commissioner or her designee for review and final decision.  The Commissioner’s (or designee’s) decision shall be final.

· If the provider filing the appeal has been assessed a penalty due to performance on the PBC, for the year in question, the penalty will be held in abeyance until the review is complete and a final decision is rendered on the appeal.  Reinvestment awards will not be held in abeyance during the formal review process.  At the conclusion of the formal review any changes to the original reinvestment award will be reconciled with DCS Fiscal Division.
Committee Process:
The following will guide the committee review process:

· The FRC will convene an initial meeting to review all the documents received from both the provider and the Department.  The review is to determine whether any additional information is needed prior to the formal review.  The FRC will provide information to both parties as to any deficiencies noted and provide additional instructions if necessary;
· The FRC will convene a final panel to hear presentations from each side and make a recommendation to the Commissioner.  The Commissioner’s decision will be final.
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