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1 The above-styled cause came on for 1 *okoK
2. hearing on this the 2nd day of June, 2015, before PROCEEDINGS
3. Robbie Fox, Vice President of Safety and Security at 2.
4. Dollywood, at 220 French Landing Drive, TOSHA Hearing 3. MR. FOX: Folks, thank you. Thar.lk you,
5. Room, 1st Floor, Nashville, Tennessee, when and where 4. everyone, for being here today. And wewill call the
6. the following proceedings were had, to wit: 5. Jun(aT 2nd, 2015 meeting of the Elevator gnd Amusement
7 6. Device Safety Board to order. Introductions -- well,
8' 7. firstof all, let's change that up and let's do the
9' 8. pledgefirst.
10' 9. And, Mr. Hale, if you will, sir.
11' 10. (WHEREUPON, the Pledge of Allegiance was
12' 11. cited)
13' 12. MR. FOX: Please be seated. All right.
’ 13. Mr. Sidler, if you would start us off.
14. 14. MR. SIDLER: Well, I'm Ron Sidler. I'm
15. 15. the Chief Elevator Inspector for the State of
16. 16. Tennessee, Department of Labor.
17. 17. MS. BENNETT: Carlene Bennett, Board
18. 18. Secretary.
19. 19. MS. O'CONNOR: Kelly O'Connor, Board
20. 20. Member.
21 21. MR. HALE: David Hale, Board Member.
22. 22. MR. FOX: Robbie Fox, Board Member.
23. 23. MR. MOORER: LewisMoorer, Board Member.
24, 24, MR. MOORE: Larry Moore, Board Member.
25. 25. MR. RADER: Mitch Rader, Board Member.
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1 MR. FINKS: Mark Finks, Assistant 1. wasasked to visit the ThyssenKrupp manufacturing
2. Administrator for the Workplace Regulations and 2. plantin Middleton. Asy'al know, | had an
3. Compliance Division. 3. opportunity to go to the towers afew years ago and
4, MR. BAILEY: Dan Bailey, Lega Counsel. 4. seetheir new equipment. Thyssen got aLeader and
5. MR. FOX: Andyou, sir? 5. Energy and Environmental Design, aLEED Gold
6. MR. WHITE: I'm Wayne White, Independent 6. certificate, which isvery rarein theindustry to
7. Ride Inspector. 7. get that and for what they've done with their plant.
8. MR. FARMER: Chris Farmer, Assistant 8. Basicaly, it givesall the description of what
9. Chief Elevator Inspector. 9. they've done within their plant to save power and to
10. MR. STOCK: Don Stock, Board Member, 10. beagreen facility.
11. Association Challenge Course Technology. 11. And Senator Gresham has this Resolution
12. MS. RHODES: Anita Rhodes, Assistant 12. 30 that they put before the Senate to pass. And they
13. Advisory. 13. basically save enough kilowatt hours to power al the
14. MS. DURM: Leanne Durm, Legislative 14. homesinthe Middleton areawith what all they've
15. Liaison. 15. done. Soit'san award that, | guess, we need to
16. MR. FOX: Again, thank you, everyone, for 16. congratulate them on. | had -- the plans were first
17. being heretoday. | have to make an announcement. 17. tovisit and seethat before this board meeting and
18. If thereisany event of an emergency or a natural 18. havethem here, but it didn't work out. 1'm going
19. disaster, security personnel will take attendeesto a 19. tomorrow.
20. safeplacein the building or direct them to exit the 20. MR. MOORER: What was the name of the
21. building on Rosa Parks side. Whereisthat at? This 21, award?
22. side? 22, MR. SIDLER: It'sthe -- it'sthe LEED,
23. (IN UNISON:) That side. 23. L-E-E-D. It'sthe Leadership in Energy and
24, MR. FOX: That side. All right. Next 24. Environmental Design. So | just thought | would
25. item on the Agenda, Chief Inspector of the Court, 25.  bring that out. You know, when someonein my
Page 6 Page 8
1. Mr. Sidler? 1. industry getsthat award, | thought it was -- you
2. MR. SIDLER: Well, it's been awhile 2. know, we ought to applaud them.
3. sincel've been ableto say this: But our staff, our 3. The other thing is -- | guess, the big
4. inspectors, field inspectors, are al working and no 4. item on the agenda -- thiswill probably be my last
5. oneisout on sick leave or any disability. Sowe 5. board meeting. I've enjoyed working with everyone
6. areat full staff, asfar as health. We're still 6. herefor theyearsthat | have. Asyou know, there
7. two -- two inspectors short, due to being unable to 7. isastate buyout, and | have been offered that. So,
8. fill those positions. The economy, as you can ook 8. unless something changes, this will probably be my
9. around Nashville and see all the cranes, and | think 9. last board meeting. And I'm sure that as things
10. it'sreflected around this state, asfar as 10. continue on and people step up and, you know, ina
11. construction and elevators, isit'sbooming. There 11. year or so they'll forget that | was ever here. But
12. isalot of construction and alot of work; somebody 12. | have enjoyed -- | know that this board is not the
13. hasgot alot of money. They are still building 13. sameboard | started with; alot of people come and
14. buildings and putting in elevators, so our staff is 14. go. But |l appreciate y'dl's hard work; it's all
15. very busy. 15. voluntary. Well, I'm paid to be here; | know y'all
16. And | am proud to announce that our group 16. arenot. Sol applaud y'al for your timethat y'all
17. of inspectors are 99.9 percent certified now. That's 17. awaysdedicated to the State. So that'sall | got.
18. amost 100 percent pure. One of our inspectors still 18. MR. FOX: Mr. Sidler, | can only say
19. lackshiscredentials. Aretheresix, Chris, arein 19. thank you for the years that you have put in for the
20. for their promotionals? Hopefully, they'll al go 20. State and certainly thank you for the help that
21. through this-- this month. So we're proud of those 21. you've given this Board and myself and the leadership
22. guys, andit's an achievement to get that 22. and the guidance. Because without you, I'm not sure
23. certification. | think everybody has got a copy of 23.  wewould've made it in this regard with some of the
24. thisresolution. 24. thingsthat have come up. Again, you certainly have
25. Well -- al right. | had planned to -- 25. our respect and admiration. And | just want to say,
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1. again, thank you and what you've meant to us. 1. that was primarily or that -- | guess, the gist of
2. MR. SIDLER: You'rewelcome. | 2. theconversation was to set afew for inflatables at
3. appreciateit. | just want to, you know, tell y'all 3. thattime.
4. that. It'sprobably -- | don't see away that it's 4, Mr. Hale, you had a -- you had a proposal
5. not going to happen. As| mentioned, David Letterman 5. or asuggestion on those inflatables, asto what to
6. hisfirst year said he wasretiring at 68, and that's 6. do?
7. when| realized that's how old | was; | hadn't even 7. MR. HALE: Well, | have received numerous
8. thought of that. Again, my buddy David and | are 8. callsfrom al across the state in reference to what
9. retiring inthe sameyear. That'skind of the way it 9. our planwasfor inflatables. And the inflatable
10. looksat thispoint. Butit'sall stemmed about 10. industry people that | have talked with biggest
11. whilel wason vacation, and yesterday was my first 11. concern isnot so much the state fee, but the burden
12. day back. Soit'skind of asnowball deal, but | 12. that third-party inspection is placing on -- on
13. think it'sagood way to end it at this point. 13. inflatables.
14. MR. FOX: Wedll, if you're getting a 14. And first | want to say that all of those
15. parachute, | would say jump off. 15. folksrecognize, as| do, that there is a difference
16. MR. SIDLER: Well, if it will open. If 16. between mechanical devices and those inflatables.
17. it will open. 17. And I'm certainly not advocating to not have
18. MR. FOX: Okay. Anything else? 18. third-party inspections for mechanical devices,
19. Item Number 6: Old business. No old 19. Ferriswhedls, and roller coasters, and alist that
20. businesslisted at this point. 20. goeson. And | -- the problem that the inflatable
21. Item Number 7: Any new business come 21. industry ishavingisthis: A third-party
22. before the board? There's none listed. 22. inspector -- and | redlize | can't speak for every
23. [tem Number 8: Some discussion items. 23. third-party inspector, and | won't speak for you --
24. Legidative update. Specifiesthe Senate Bill 0024; 24. but they areindicating to me that third-party
25. House Bill 0234 specifies the climbing walls are not 25. inspectors are asking them between $100.00 and
Page 10 Page 12
1. considered "amusement devices' and not subject to 1. $150.00 per inflatable to inspect and requiring them
2. regulation by the Department of Labor and Workforce 2. to set every device that they've got up all at once
3. Development. That -- that law apparently has passed 3. sothat they can make onetrip to do that.
4. and so those were taken off of the actual inspection 4, Well, if you own 60 inflatables and
5. list. The positive thing, the Senate Bill 0235 and 5. you've got to bring in enough manpower to set 60
6. House Bill 0352 extended or extends the Elevator and 6. inflatables up, find alocation large enough to set
7. Amusement Device Safety Board until June 30 of 2019. 7. 60 inflatables up, and pay a $100.00 to $150.00 per
8. If you remember, we -- some of us went 8. device, you -- you have generated $6,000.00,
9. beforethelegidative body. | guessit was earlier 9. $8,000.00 cost just to try to get that inspection
10. thisyear referenced to the sunset law and they had 10. done. And you haven't even paid your State fees yet,
11. extended usfor ayear at that time and we were under 11. and both of those inflatable owners are asking that
12.  review, and apparently, the legislative body has come 12. welook at -- al of them are fully supportive of us
13. back and said that we -- | guess, for lack of a 13. requiring insurance for those, obviously,
14. better term -- done okay. So they've extended us 14. registration. Really nobody has fussed about the
15. for -- out until 2019. | guessthat's agood way to 15. permit fees.
16. put that. 16. They're asking that there be some type
17. Any questions about those two things? 17. of -- of way to establish that they could show proof
18. Okay. | want to go back. The next item 18. of asdf-inspection program that they're working
19. ontheAgendaunder Number 8. We had a workshop here 19. with their insurance provider, for instance, to look
20. onthe 22nd; some of you were here. We discussed the 20. at those devices, as opposed to us requiring that
21. Fee Schedule: Rock Climbing Walls, Inflatables, 21. third-party inspection just specificaly for the
22. Amusement Ridesin General. Thereisalot of 22. inflatables, not any other devices.
23. discussion about those things. We did talk about 23. All of those folks -- most of them that |
24. that law being changed on the rock climbing walls, 24. spoke with own other type of devices and they said,
25. and we discussed inflatables. And -- and | think 25. you know, hey, | know I've got to have third-party

Provided by Stone & George Court Reporting (615) 268-1244




Page 13

Page 15

1. inspections on those other devices. So that -- 1 MR. FOX: So there's quite afew of them
2. that'swhere| am with that. | would like to see us 2. that'sreported.
3. evaluate that in some way, just specifically for the 3. MR. RADER: What isthe current protocol
4. inflatables, not other devices. 4. for theinspection now? So you have athird-party
5. MR. FOX: Comments, questions? 5. inspector to go out, and is there even areason?
6. MR. SIDLER: Just aquestion in general. 6. MR. HALE: Up until now -- up until
7. When you said -- | think, for education, probably for 7. recently, we have not focused and maybe that's -- if
8. everyoneincluding myself: When an inflatable 8. | misguote, you may say so. But we have not focused
9. industry owner, whether he owns other things or not, 9. oninflatables as much as we have mechanical devices.
10. hehasinsurance, which you will have, of course, 10. And so now that we are placing more emphasis on
11. isn't there -- is there an inspection required with 11. fining al of those inflatables, there -- there now
12. that? How do they do that; how do they handle that? 12. isaquestion about whether they have to comply with
13.  You know, if I'm an insurance company agent or 13. that third-party inspection, like all devices, or
14. provider, how do | -- what do | do to look at that? 14. whether there should be a different --
15. MR. HALE: My experience with that has 15. MR. RADER: A sdlf-inspector.
16. been that the insurance company islooking for -- and 16. MR. HALE: Yeah, adifferent methodology
17. | canonly speak for when | owned inflatables. I've 17. for thosefolks.
18. sold all of mine, and | have no -- you know, | don't 18. MR. RADER: And | guess from the -- from
19. have apersonad interest in the inflatables at this 19. the amusement device units, we're concerned if we do
20. point -- but was that they asked me to show proof 20. create an exception, we would have to do that very
21. that | had an ongoing program -- safety program and 21. carefully to do that, if wedid that at all. Butto
22. those kind of things, and | had to show proof that | 22. create an exception for the amusement device -- for
23. wasdoing safety work with my employees, that | -- we 23. theinflatables, we are afraid that maybe some of the
24. had a maintenance schedule showing that somebody 24. other areas might say, well, you made an exception
25. looked at that device when it was up and did a visual 25. for theinflatables, why don't you make an exception
Page 14 Page 16
1. inspection of it. That'sthe way my insurance 1. forus?
2. provider didit. 2. We are afraid that if we do open that --
3. MR. RADER: Or they could hire aloss 3. that door, that it may be awide floodgate.
4. control -- an independent loss control. 4, MR. HALE: And| -- and | certainly can
5. MR. FOX: Sure. They could hire an 5. seethat side of it; however, | think that the
6. inspection if they wanted to. 6. inflatables are alittle different nichein this, and
7. MR. RADER: And their insurance -- some 7. 1 would never advocate for areduction in inspection
8. insurance companies may require that. 8. of mechanical devices, but -- whatsoever. And so |
9. MR. SIDLER: | wasjust curious for, you 9. redlly think there's adifferent niche here, and
10. know, information. Thank you. 10. maybeit's similar to the situation we got that we
11. MR. FOX: And if | remember correctly, 11. just deat with, you know, on the climbing walls.
12. Ms. Jefferson gave us some stats, and | will try to 12. | -- I really would like to see us
13. get closetothese. But there are, like, 353 13. resolvethisasaboard, asend up in another
14. inflatable companies across the state of Tennessee. 14. situation at the legislature where the
15. Isthat afair number; that we got to get close on 15. representatives of the inflatable industry are down
16. that? 16. theretrying to get themselves completely exempted.
17. MS. BENNETT: | don't think we know how 17. And even from afinancia aspect with the support of
18. many there are. Mark may have more information on 18. what we are trying to accomplish hereisif multiply
19. that. 19. out the $25.00 times the 3,000 and something number
20. MR. FINKS: | don't know if | have that 20. that you gave us of the anticipated devices and the
21. information. 21. permit -- the annual permit fee for the business
22, MR. HALE: | think she shared with usin 22.  times 353 businesses, that's a substantial income
23. theworkshop that 353 number and 3,000 and something 23. for -- for the board -- for the State to support
24. asthe number of devicesthat were believed to be out 24. putting inspectors -- state inspectors out there.
25. there. 25, And | would rather see usdea withitin
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1. thismanner than totally lose any control over them. 1. didthishappen? And we don't have an answer, other
2. Atleast, wewill be ensuring that they are 2. thanfinancial, and that's just not good enough.
3. inspected, that we know who they are, and they are 3. MR. HALE: Well, and let me say this, and
4. insured, and that we know who they are. So -- and 4. | think you will eventually agree with this: It's
5. that givesusaway if thereis an accident involved 5. important for that inspector to go out there and
6. and want them to be able to go to that site and with 6. decide -- sometimes decide that the deviceis not at
7. aninspector and say, you know, here -- here is what 7. fault. You know, sometimesit's -- it'sarider
8. thesdituationis. If weallow it to becomea 8. responsibility problem. But without that inspector
9. legidativeissue, we are going to lose all control; 9. togo out there and say -- make that determination --
10. | would rather obtain some control than none. 10. MR. RADER: Absolutely.
11. MR. FOX: And that's exactly what the 11. MR. HALE: Theride didn't misbehave; the
12.  rock climbing group did to us. 12. rider misbehaved. And soto meit'sa-- and | think
13. MR. HALE: Yep. 13. the mobileindustry seesit that way, too. But they
14. MR. RADER: Well, not to move away from 14. want somebody to come out there and look at that
15. thistopic, but we're kind of putting a cart before 15. device and say, there's nothing happened with this
16. the-- that we don't have an inspector as we stated. 16. device; that -- that rider decided to stand up in the
17. Sol think that should -- that's got to be addressed. 17. Ferriswheel and fell out. The safety devices were
18. MR. FOX: Absolutely agree. 18. in place; they defeated them.
19. MR. HALE: Absolutely. And let me say 19. The unfortunate situation in Georgia
20. this: | have -- | have not talked to anybody in the 20. wherethe guy climbed two chain link fencesto get in
21. mobile entertainment industry, inflatable business, 21. totherestricted area of theride and got hit by the
22. carnival operator who is opposed to a state inspector 22. ride, | mean, you know, those kind of things happen
23. walkingin and looking at their equipment, nobody. 23. yearly, unfortunately.
24. And because we put these regulations and these laws 24, MR. FINKS: The amusement device -- we
25. ineffect in Tennessee, those lists of reputable 25. arecurrently in communications with our human
Page 18 Page 20
1. folkswent somewhere where there wasn't something to 1. resourcesdivision and our fiscal division. We
2. protect their system. 2. understand that the board -- the number of members on
3. Do you believe that to be afair 3. the board have been advocating for at least one or
4. statement? 4. two, possibly even three inspectors, and we have been
5. MR. FOX: That'sfair. 5. in communication like fiscal and with human
6. MR. HALE: And | deal with carnivals 6. resources. We're still in communications with them
7. daily, and nobody has ever said to me, | sure wish 7. toseeif that might be possible.
8. y'dl could appeal that law, or | sure wish the 8. MR. FOX: With that being said, | would
9. inspector wouldn't come see me. 9. likefor this Board to entertain amotion. And the
10. | have alot of them call and say, why 10. motion isthat we recommend -- we're requesting that
11. hadn't there been one here; why hasn't the state 11. the State of Tennessee hire three inspectors; one for
12.  inspector stopped by to see me? 12. each grant division. We would take two the first
13. Well, because we don't have one; that's 13. year and hire the third one in the second term. We
14. why. Sowhat am | supposed to do if | -- you know, 14. understand budgeting and those sort of things. And
15. if | have an accident; who is supposed to come |ook 15. that -- well, I'll seeif | can get amotion.
16. at me? 16. MR. HALE: So moved.
17. MR. RADER: Well, I'm in the exposure 17. MS. O'CONNOR: Seconded.
18. business, and it's hard for me to wrap my arms around 18. MR. FOX: Any discussion? Okay. Let me
19. why we have so many elevator inspectors, not to 19. add one cavedt to that. That we take that motion, or
20. prolong inthat department. And we don't have one 20. if the Board passed it, that we ask Mr. Bailey and
21. stateinspector for anusement out. 21. Mr. Finksto take that recommendation to the
22, MS. O'CONNOR: I'm just appalled at the 22. Commissioner and let him know of our request and see
23. fact that we don't have any. | mean, that's just 23. if hecan help usin that regard.
24. appalling because dl it takes is one person to get 24, Would you accept that as a secondary or
25.  hurt, and the mediais going to be al over that; why 25. an amendment?
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1 MR. RADER: As part of the motion? 1. that safety bulletin.
2. MR. FOX: Yeah, as part of the motion or 2. There -- there is no way that your
3. amendment. 3. inspector isgoing to look at every device; however,
4, MR. RADER: All right. 4. they can make atremendous impact in making sure that
5. MR. FOX: Any other discussion? 5. the-- that the third-party inspections are accurate
6. MR. RADER: What | see moving forward is, 6. andinthose areasthat | just outlined. | keep
7. atleast in my position as a board member, we can 7. saying my same spiel about, you know, thisislike
8. keep battling back and forth, and we don't have 8. having, you know, you have the chief and chief dog
9. inspectors moving forward. | have aconcern from a 9. and shepherds and the sheep are the ride owners and
10. liability standpoint from me sitting in this chair, 10. thechief dog are the third-party inspectors, but you
11. because | was-- | was asked to represent this board 11. still gotta have the shepherd to make sure that
12. for the state of Tennessee and make decisions based 12. everything is being done the way it's supposed to be.
13. onthesafety of the amusements. And without an 13. We'relacking a shepherd at this point.
14. inspector, | can't do that. And | don't want to come 14. MR. FOX: Or two of them.
15. to Nashville every quarter, every meeting, and be 15. MR. HALE: Multiple shepherds. We've got
16. battling back and forth trying to decide is there 16. abig plot, so we need multiple shepherds.
17. enough money for one, two, or three inspectors. 17. MR. FOX: Okay. Any further discussion?
18. So I'm saying alot to your motion to say 18. I think I'm going to try to restate the motion that
19. somehow | would like to add to that motion. If we 19. we are recommending, requesting, whatever verbiage we
20. can't agreeto that, then what's the purpose of this 20. need to use, that we need to hire a minimum of two
21. board? If we're not going to be anon -- going to be 21. inspectorsthisyear. Oneinspector -- at least one
22. anonfunctioning board, we're not going to be heard, 22. morethefollowing year for atotal of three; one
23. tome, that's-- that's extremely important to have a 23. representing each grant division. And that we ask
24. safety inspector or multiple safety inspectors out 24. Mr. Bailey and Mr. Finksto carry that to the
25. protecting the citizens and protecting the best 25. Commissioner's office.
Page 22 Page 24
1. interest for the state of Tennessee. 1 MR. RADER: Reguest atimeline?
2. MS. O'CONNOR: And | would second what 2. MR. FOX: Let's say within the next week
3. Mr. Rader said. | said the samething in the 3. andask for that and ask for areply.
4. workshop. And, quite frankly, if we don't have those 4, MR. FINKS: | would ask if we could have
5. inspectors, | see no purpose for this board at all 5. moretimethan aweek. Ms. Jefferson isout on
6. with regards to the amusement devices. Obvioudly, we 6. annual leave thisweek and | would want to have her
7. still have work to be done with the elevators. But 7. input into this, and she will not be back until
8. with the amusement devices, it seems pointlessto be 8. Monday. And so if we have aweek, then that's
9. here, asfar asthe inspecting goes. 9. cutting it pretty close. If we could have alittle
10. MR. HALE: Well, and | don't think any of 10. bit more time than that, | would ask if we could have
11. ushbelieve that three inspectors can look at every 11. alittle bit more time than that so to bring her into
12. single amusement device that isin the state of 12. theloop.
13. Tennessee. 13. MR. FOX: Does anybody have an objection
14. MR. RADER: No. 14. tothat?
15. MR. HALE: Now, however, because we do 15. MR. RADER: | do not.
16. havein place the requirement of the third-party 16. MR. FOX: Okay. Within two weeks from
17. inspection, | believe that it'simportant for our 17. today, we would like areply on whether that's
18. inspector to be able to respond to accident 18. possible. And we would like to have areply from the
19. situations, to do spot checks, aswe talked about in 19. Commissioner letting us know one way or the other.
20. theworkshop, to follow up on manufacture safety 20. Now, with that motion being stated, we
21. bulletinsthat are -- that are put out to ensure that 21. have--
22. if XYZ carnival company has a particular ride that 22, MR. HALE: We agree to that type of
23. hasasafety bulletin, our inspectors should be 23. motion.
24. following up to ensure that -- that they have 24, MR. FOX: All right. All in favor of the
25. complied with the manufacturers recommendation in 25.  motion let me know by saying "aye".
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1 (IN UNISON:) Aye. 1. youtodo at this point.
2. MR. FOX: All opposed by like sign. 2. MR. FINKS: And just to clarify, you're
3. Motion caries. Thank you. 3. saying that in your motion -- you're saying continue
4, All right. Amusement ridesin general. 4. with the fee motion asis?
5. Wetaked about the fee schedule for that, and | had 5. MR. FOX: Asistemporarily, until we
6. proposed in that fee schedulethat if, in fact, we 6. hear what's going to happen with the inspections.
7. had -- thisiswhat during the workshop that we had 7. MR. FINKS: Okay. And Carleneis
8. proposed: If, infact, that we were going to 8. correct. And | think Dan will -- Mr. Bailey, will
9. continue with fully, or if there were no inspectors, 9. back me up that she'sright; that the rules would
10. we were going to continue solely with third-party 10. haveto stay in effect until the rules can be
11. inspectors, that we drop all feesto $25.00, period. 11. changed. If they were going to be changed, that
12. If infact we had state inspectors, that we would use 12. those -- those -- we're on the same page?
13. thefee schedule that was presentenced prior to that 13. MR. FOX: Yes. You and | are on the same
14. workshop. And | would ask this board for usto hold 14. page.
15. thefee schedulein abeyance until we get areply 15. MR. FINKS: Okay.
16. from the Commissioner's office before we make a 16. MR. FOX: And right now the fees stay the
17. decision. 17. same, but we want to know where we're going with the
18. Does anybody have objection to that? 18. inspections. And as| say, if, in fact, we do not
19. MR. RADER: I'll make that motion. 19. get inspectors and do not have a--
20. MR. HALE: I'll second that motion. 20. MR. FINKS: Then we will address the
21. MR. FOX: Okay. The motion is seconded. 21. rulesand the fees?
22. Any discussion? Okay. Soit's clear right now we 22, MR. FOX: Right.
23. will -- just for everybody's information -- we would 23. MR. FINKS: And then at that time, if
24. continue with the fee schedul e that's there today 24. it'ssomething -- if you were to make a proposal or a
25. until we hear back from the Commissioner's office. 25. motion or whatever, the rules would still need to be
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1 So everybody understands what we are 1. changed, go through the rulemaking process?
2. doing? 2. MR. FOX: Yes, sir.
3. MR. HALE: Isthat an attemptable 3. MR. FINKS: Which is somewhat of a
4. situation for you filing? | mean, is-- isthefee 4. lengthy process?
5. scheduling causing you -- that we're currently using, 5. MR. FOX: Yes, sir. | understand that,
6. isit causing you abhit of difficulty asyou're 6. too, but wanting you to know that if we can't have
7. currently -- asyou're currently trying to apply? 7. inspectors, then | would ask for us to make a motion
8. MS. BENNETT: No, it'sfine. It'sjust 8. at that point to change all feesto $25.00 because
9. that -- arethe feesnot in the rules, though? 9. we're stepping back in time to where we were in 2006.
10. MR. HALE: They areintherules. 10. Andif we're going to do that in the process that we
11. MS. BENNETT: They areintherules. So, 11. have, then we step back in time with the fee
12.  you know, to change it to $25.00 would, you know, 12. structure, aswell.
13.  would take changing the rules, you know, which -- 13. MR. FINKS: So it would be a motion to
14. MR. FOX: Correct. Sowhat | am saying 14. changethe rules?
15. isthat | had made a proposal -- | was going to make 15. MR. FOX: Yes, gir.
16. that proposal, but | want usto hold that in abeyance 16. MR. FINKS: Okay.
17.  until we hear back from the Commissioner's office. 17. MR. FOX: That would be my next motion,
18. And at that point if, in fact, we cannot do something 18. or | would ask this board to entertain that motion,
19. withinspection -- inspectors, then I'll have another 19. not today. But, again, holding what we have
20. proposal. 20. temporarily until we hear back.
21. MS. BENNETT: But until the time that the 21. MR. RADER: What you are implying is that
22. rulesare changed, | haveto go by the fee schedule 22. if we change the fee schedule, if we hear back and
23. if there are any rulesthat -- you know, until it's 23. thereisnoroom, no money or budget for inspectors,
24. changed. 24. then going adifferent direction in order to change
25. MR. FOX: And that's what we are asking 25. thefee schedule, we are going to have to change the
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1. rules, whichisalegidative process. That'swhat | 1. board as my concern as aboard member. And the fear
2. hear you saying? 2. of having no inspectors s, to me, a huge liability,
3. MR. FOX: Yes, sir. That'swhat I'm 3. not only for each one of us sitting here but aso for
4, saying. 4. the State of Tennessee.
5. MR. FINKS: The board understands that? 5. MS. BENNETT: And | agree with that.
6. MR. FOX: Yes. That'swhere we are at. 6. MR. HALE: | think that your -- that our
7. MR. FINKS: Mr. Bailey, do you agree with 7. motion that we passed awhile ago reflectsthat. But
8. that? 8. | think the current motion that | thought you made
9. MR. BAILEY: Yes. The rulemaking process 9. and that | seconded was that we would not change the
10. isan administrative process that we would have to go 10. feestructure.
11. through. It's ultimately approved by the governing 11. MR. FOX: Right.
12. operationsin the legidature. But, yeah, until the 12. MR. HALE: We would not do any work on
13. ruleschange, we -- they have to apply that fee. 13. thefeestructure at this point. But instead wait
14. MR. HALE: | think we are all on the same 14. until we know what -- what the answer is about
15. page here. And that's the reason why | was asking 15. whether we are going to have inspectors.
16. Ms. Bennnett if the current structure was 16. Was that your motion?
17. dysfunctional, for lack of a better way to say it, 17. MR. RADER: Yes.
18. for usto use until we can step back and say, here -- 18. MR. FOX: Which was seconded. | asked
19. here'swherewe are now. But I, you know, just want 19. for discussion -- any other discussion on that one.
20. toecho the Chair's position about this. Those of us 20. There being no more discussion, al in favor of the
21. that work spending alot of timein getting the 21. motion let it be known by saying "aye".
22. amusement lawsin place and regulationsin place 22, (IN'UNISON:) Aye.
23. never intended for there not to be State inspectors. 23. MR. FOX: All opposed by like sign.
24 | don't think we ever went to the 24. Motion carries.
25. legidature asingle time and said, we want to pass 25. MR. BAILEY: | have aquick question, |
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1. somelawsto collect some money. We went down there 1. guessmorefor curiosity and for my own information:
2. topassalaw and pass regulations, put regulations 2. To be acertified amusement rides inspector, what are
3. inplace hereto inspect and protect the public. And 3. thequalifications, the process?
4. if we're not going to do that, then I'm not 4, MR. HALE: Two certifying organizations,
5. advocating, supporting us collecting money for the 5. AIMSand NAARSO.
6. sake of collecting money. 6. MS. BENNETT: Three.
7. MR. FOX: You made amotion; is that 7. MR. HALE: Well, three, if you count
8. correct? 8. the--
9. MR. RADER: Well, | think | was adding to 9. MS. BENNETT: ACCT.
10. your motion. 10. MR. HALE: Right. If you count the zip
11. MR. FOX: Oh, okay. 11. linecertification in place.
12. MR. RADER: Asitrelatesto the 12. MS. BENNETT: Excuse me for interrupting.
13. existence of this board and having the overseeing of 13. MR. HALE: No, no. You are correct. And
14. theamusement. If it happensto be that they don't 14. | think that it has always been the intention of this
15. agreeto come back with hiring inspectors, as to what 15. board that -- at least my intention; I'm not speaking
16. isour purpose beyond overseeing the elevator portion 16. too much for the board. My intention that whomever
17. asfar asthisboard. Because | have a concern from 17. wasinspecting for the State of Tennessee need --
18. just astandpoint of liability, if thereis nobody in 18. need the qualifications required by those
19. thefield that you mentioned to hold any 19. organizations.
20. accountability. And | -- | have a problem with that 20. MR. BAILEY: By all those organizations?
21. asaboard member. I'm not wanting to speak for each 21. MR. FOX: Not necessarily by all of them.
22. oneof you, but -- so | don't know if we would want 22, MR. BAILEY: At least be certified by
23. toput that in aform of a-- you know, | don't know 23. one?
24. how you put that in amotion. 24, MR. FOX: Three governing boards:
25, | just wanted to bring that out to the 25. Theres NAARSO; National Association of Amusement
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1. Ride Safety Officias, and AIMS; Amusement Industry 1. spreadsheet that contains the status of active cases
2. Manufacturers and Suppliers. And then theresACCT; 2. that have been discovered since February 2015, she
3. American Challenge Course Technology. 3. entersrelevant information on program spreadsheets,
4, MR. FINKS: | think it's Association. 4. contacts company owners when files are incomplete,
5. MR. FOX: I'msorry. Correct. | stated 5. contacts certifying agency representatives to ensure
6. that wrong. But the ACCT iskind of -- they're 6. inspectors are qualified and certified, checks
7. paying whichisstrictly for zip lines, canopy tours, 7. insurance policies, and contacts local sheriffs and
8. thefixtureitems. The others, NAARSO and AIMS, are 8. didtrict attorneys if a company refuses to meet
9. that you can obtain certification for all amusement 9. statutory compliance requirements.
10. rides. And furthermore, | think you can obtain 10. Anita Rhodes receives incoming documents,
11. through ACCT aNAARSO inspector candidate, get their 11. processes payments, and issues permits. Anitaalso
12. certification through ACCT, as well. 12. entersrelevant information on the computer system
13. MR. BAILEY: And do those organizations 13. and issues permits to companies that meet statutory
14. put ontraining? 14. compliance requirements. She processes payments and
15. MR. FOX: Yes, sir. Each one of them -- 15. providesreceipts and maintains program statistics.
16. well, | don't know about ACCT. But | know for afact 16. Administrator Kim Jefferson implements
17. NAARSO putson training once ayear; AIMS puts on 17. policy and processes and oversees the Amusement
18. training onceayear. It'sa40-hour class. It'sa 18. Device Unit.
19. veryintensiveclass. | know for afact that you are 19. Since February 2015, the Amusement Device
20. therefor 40 hours. 20. Unit has researched amusement device companiesto
21. MR. BAILEY: And at the end of it, if you 21. determineif they are compliant with the Amusement
22. gothough it successfully, you are then certified? 22. Device Law, sent numerous letters to noncompliant
23. MR. FOX: No, sir. Thereisa 23. employers, provided owners and operators permit
24. certification process; you have to go through that 24. application packages for completion, obtained
25. process. Andin most cases, alevel oneinspector, 25. third-party inspection reports signed by qualified
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1. youhavetowait ayear. If you start today in the 1. and certified third-party inspectors which show the
2. amusement industry, you have to wait ayear to sit 2. number of devicesinspected and confirms the devices
3. forthetest. Andif you are able to take that, then 3. aresafe and operable, verified companies have valid
4. vyouarealeve one. And then at that point, then 4. generad liability insurance coverage, and assessed
5. you work with someone for about five years and then 5. and collected fees.
6. youareeligiblefor alevel two. And then after 6. The Association for Challenge Course
7. about 25 years of hard knocks, then you can become a 7. Technology, ACCT, became a certifying agency in
8. level three. And thereis probably |ess than -- 8. Tennessee on March 19, 2015. Companies certified by
9. probably lessthan 150 level three inspectorsin the 9. ACCT are authorized to inspect aeria adventure
10. world. Soit'sapretty intense type training 10. parks, trekking parks, team challenge courses, rope
11. situation. 11. courses, canopy tours, climbing structures, and zip
12. MR. BAILEY: Thanks. | wasjust curious 12. linesonly.
13. what the process training was. 13. Asof March 2015, and as aresult of
14. MR. FOX: Okay. Current Administrative 14. legidation passed during the last legislative
15. Process. We have -- 15. session, the department will no longer regulate
16. MR. FINKS: I'm sorry. | have the report 16. climbing walls.
17. onthat. 17. Wayne White, third-party certified
18. MR. FOX: Okay. 18. inspector by the National Association of Amusement
19. MR. FINKS: Currently, the Amusement 19. Ride Safety Officials, NAARSO, from Dickson,
20. Device Unit consists of two employees. Carlene 20. Tennesseg, isanew face in the amusement device
21. Bennett and Anita Rhodes. Carlene Bennett researches 21. industry. Heisalocal inspector, performs on-site
22. todetermineif Tennessee companies are compliant 22. inspections, and prepares inspection reports for his
23.  with the Amusement Device Law. She aways reviews 23. clients. Asathird-party inspector, heis neutral
24. incoming permit application packages to determine if 24. and detached in performing his inspections. Although
25. they are accurate and complete. Carlene maintains a 25.  Mr. White does not work for the Amusement Device
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1. Unit, heisvery helpful and answers technical 1. it. And put together, obviously, the normal document
2. questions when asked. Another good source for 2. hereisthe company name, the owner, the address,
3. technical information is James Borishade, Executive 3. contact information. And then when you look at this
4. Director for ACCT. 4. document talking about the Ride/Attraction
5. Since July 1, 2014, the Amusement Device 5. Information, the Amusement Name -- we, however, asa
6. Unit has received 35 permit applications, created 137 6. lot of other things, like the Himalaya, asin
7. program files, received 28 third-party inspection 7. Himalayan, there's 25 different names; I'm sure
8. reports, issued 104 permits to 104 companies, 8. there's hundreds of different names out here for the
9. recorded 542 devices, received 90 payments, and 9. Himalayan that different owners have. But the
10. processed and collected $73,725.00 in fees. Revenue 10. manufacturer'snamefor itis-- isunique. That's
11. collected from feesis used to administer the 11. the Model Number, so forth and so on. So we came up
12. program. Three accidents have been reported. 12.  with the Amusement Name category, the Manufacturer,
13. Companies were immediately contacted and informed of 13. and then that Model or, again, the Himalayan. That
14. accident reporting and operation reporting 14. isthe Model Number.
15. requirements for the state of Tennessee. 15. Who makes that? Isit --
16. Four employers have failed to comply with 16. MR. WHITE: Reverchon.
17. the Amusement Device Law and have been referred to 17. MR. FOX: It'swho?
18. the proper County Sheriff and District Attorney. 18. MR. WHITE: Reverchon.
19. MR. FOX: Thank you, sir, for the good 19. MR. FOX: Okay. Anyway, that'sthe
20. report. 20. Model, sowe put that in. And, obviously, every --
21. MR. RADER: Can you tell me again the 21. every amusement device has to have a Serial Number,
22. revenue and that's through when? 22. sowe put that on there. And then we came to which
23. MR. FINKS: That was through -- | believe 23. appliesto what. So we come up with the Minimum
24. it wasthrough last Friday at the end of -- the end 24. Height to Ride, which islike akiddie ride, south of
25. of May, $73,725.00. And that's from July 1<t, 2014 25. 36inches. Or -- and then you come up with amedium
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1. totheend of May 2015. 1. rideisa42, and then aMinimum Ride -- Height to
2. MR. FOX: Sir, | would have to say good 2. Ride, 48. That'snormally afairly largeride like a
3. report, and | will tell you that the administrative 3. roller coaster, or maybe even aFerriswheel. Not
4. processworksvery well. | would have to also say 4. necessarily that it'sathrill ride, but there are
5. that Ms. Carlene and Ms. Anitado an outstanding job 5. certain requirements by the manufacturer.
6. of taking care of us and taking care of the peoplein 6. And then thereisaflat ride. Again, it
7. the state of Tennessee. 7. could beakiddierideor islike -- we have a car
8. Anything else on that? 8. ride, Rockin' Roadway. And it'son aflat track, and
9. MR. FINKS: No, sir. 9. sothat'saflat ride.
10. MR. FOX: Okay. Inspections. | think we 10. And then the thrill ride, again, could
11. havetalked about that. And the audits kind of go 11. be-- again, agreen the carnival of the Himalayan,
12. hand in hand with the next group being annual 12. that'sathrill ride. Or it could be a spectacular,
13.  permits. 13.  whichwould be aroller coaster.
14. We brought up the annual permits; it was 14. And then we were trying to apply the fee
15.  brought up in the database. And, actually, when | 15. structure to meet the fees. And then Carlene came up
16. sat down to do actually fill out my permit to obtain 16. with, well, when we were doing this document, we | eft
17. apermit for Dollywood, for me, there was -- | had 17. off -- or | did -- theinflatables and the zip line.
18. somequestions. So | had to call the lady that | 18. Well, thezip lineiskind of acatchall there for a
19. would say knows everything on here on theride 19. canopy tour, an adventure, or an adventureride, or
20. business, and we worked -- we worked through it. But 20. whatever. So we weretrying to, again, to come up
21. I'mjust -- as Lynyrd Skynyrd said, I'm just asimple 21. with something that would be easy for that person who
22. man and in that regard, have to be -- things have to 22. isfilling this out to check one of those boxes. And
23. besimplefor me. 23. then from that point, we would figure out where they
24, So we came up with this document, and we 24. fell in the fee structure, and that's what this
25. looked at this. Some of you should have a copy of 25. document isall about.
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1 And then, of course, the last part isthe 1. been, asdefined in our law, a serious accident that
2. dateit wasinspected, inspected by, and that contact 2. occurred. Soif we have that same ride with multiple
3. information. It'skind of likeif, in our situation, 3. accidentson it, obviously, we've got a problem. So
4. we hire athird-party inspector group. As amatter 4. weweretrying to keep up with that, aswell. And
5. of fact, it takes five people a week to go through 5. then our inspectors would be ableto fill in that
6. ourride. Sowe -- we'regoing to put the name of 6. information, so that was the reason for us putting in
7. that company, and then that way she knowswhoiitis 7. all of that together.
8. and then she goes back and she'll immediately go back 8. But to your point, avery valid point,
9. and verify that that company, or whoever the owner 9. thatin this situation we would probably need to wait
10. is,isacertified NAARSO, AIMS, or ACCT inspector in 10. until that decision was made on at least.
11. thethingsthat we have. So that's-- that's the 11. MR. HALE: | would also like to submit
12. reason that you have this document. 12. that if we're going to be able to move forward with
13. Now, in talking with Carlene, it may or 13. inspectors, we'll be getting into the -- the fair,
14. may not work from a practicality standpoint for 14. carnival season where we are really probably already
15. someone to download that document and fill it in and 15. into that season, truth being said. But, you know,
16. sendit back. | don't know how that ultimately is 16. this may be something that requires us to come back
17. going towork. But thiswould be a start, in my 17. before September to deal with, if we can get those
18. opinion, astart of a pretty good database for al 18. inspectors on board.
19. ridesin the state of Tennessee. 19. MR. BENNETT: It would be helpful to have
20. MS. BENNETT: Yes. If we aregoing to 20. aninspector'sinput on creating the annual process
21. wait on the fee schedule to determine whether it is 21. aso.
22. going to have the rulesto be changed. 22, MR. FINKS: And from an administrator's
23. MR. FOX: Yes. 23. input, if we are able to hire inspectors, the
24, MS. BENNETT: Then | would suggest that 24. interview process with the State takes several weeks
25. wewait on this, aswell, until we determine that. 25. a aminimum. So even if we do get agreen light to
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1. Becauseif it'sjust going to be aflat $25.00, then 1. goforward with hiring inspectors, that we'll have to
2. therewill be no point to rule on this. 2. ultimately go through the HR process and open the
3. MR. FOX: | agree. Good point. 3. register and go through the hiring process,
4, MR. HALE: | think the other thing that 4. conducting interviews, and things -- things like
5. welooked at, as having this type of data available, 5. that.
6. isif wecan get inspectors -- let me put a positive 6. MR. FOX: And we can appreciate that,
7. spinonthat. When we get inspectors, that this 7. dir.
8. would give our state inspector the opportunity to 8. MR. HALE: And we wouldn't want anything
9. look down through that and say, okay, there'sa 9. less. Wedon't want to knee-jerk hire somebody
10. safety bulletin about this particular device. | can 10. that's not qualified and not going to be the proper
11. look through thisright here and find everybody in 11. representative that we want for the State and for
12. the state of Tennessee that owns one, everybody that 12. thisboard.
13. isplaying one of thosein the state of Tennessee. 13. MS. BENNETT: Because that would defest
14. And then they'll be able to go over to 14. theentire purpose.
15. thosefolks and say, do you have this safety 15. MR. HALE: Exactly.
16. bulletin, and can you show me the proof that you 16. MR. FOX: Okay. Anything elseto come
17. complied with it? Send me proof that you bought the 17. beforethe board?
18. parts necessary from the manufacturer; show me proof 18. MR. HALE: 1 just want to echo your --
19. thatit hasbeen putin place. Or better yet, where 19. your statement awhile ago that | think that Carlene
20. areyou? I'm going to come look. 20. and Anitado an excellent job from the administrative
21. MR. FOX: And piggybacking on that is 21. sideof this. | think y'all do an admirable job and
22. that the other items were red flags or, excuse me, if 22. | redly -- probably realize more than alot of folks
23. it had been tagged out, if the ride had been red 23. out that y'all are very much overloaded, too. And,
24. flagged or tagged out, then there would be a note on 24. you know, | know that we -- that we have thrown a
25. that particular device stating such, or if there had 25. tremendous amount of work on two people. That seems
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1. to bethenorm in the Government to give you more to
2. do than you can possibly do, and then fuss at you
3. becauseit's not finished.
4, MS. BENNETT: Thank you.
5. MR. HALE: But | think y'all do an
6. excellentjob, and | -- | hope that in the future we
7. cangrow thisto get help for y'al, too.
8. MR. FOX: Okay. Again, Mr. Sidler, |
9. hatethat you are leaving, but in oneway | admire
10. you.
11. Item Number 9: Announcement of the next
12. meeting. The next regularly scheduled meeting of the
13. Elevator and Amusement Device Safety Board meeting
14. will be held on thefirst floor TOSHA Hearing Room at
15.  9:00 am. on Tuesday, September 1<t, at the State of
16. Tennessee, Department of Labor and Workforce
17. Development building, located at 220 French Landing
18. Drive, Nashville, Tennessee.
19. Do | have amotion for adjournment?
20. MR. RADER: So moved.
21. MR. FOX: Another motion?
22, MR. MOORE: | second.
23. MR. FOX: Meetingis closed.
24, (WHEREUPON, the foregoing proceedings
25. wereadjourned at 10:20 am.)
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